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SING SING SECRETS.

Jeering Into the Present Management of
the State Prison.

Bow tin "Moral Su*»ion" Bule la Working.
What It Thought of the KtTolt of "Wei"
Allen.The Probable Cause* That Lead to
Eieape»~A "New Departure" by the
Warden.Music in the foils.AnotherInstance of Convict Skill

and Ingenuity.Threatened
Trouble by an Old Jail
Bird Who It Sighingfor Bepose.

It wont work, Kir, this moral suasion rule that
to now betug tried at the prison. Convicts In generalare men who require to be kept In subjection
With a rod of iron."
This pithy remark was addressed to a 1Ieiuld

representative on Tue.*«taT. ,D ,hc of
Ring, by ; ^^..v.uau wuose intelligence and social
tamling lend additional weight to his opinion.

iTbe brief conversation which immediately precededit was In relation to the numerous recent
esoapes from the prison, and the unmolested rebellionof "Wes Allen/' who had ai that time openly
ielied the prison authorities for nearly twenty-four
hours. Some of the citizens'expressed their refretsto the writer at the humiliating spectacle of
% single convict defying the power of the entire
fitote of New York. It was not difficult to perceive
that the apprehensions of these people were
Aroused as to the probable effect or sucti flagrant
Insubordination on the minds of the other convicts
lather than to any prospective damage Allen might
Inflict with his carving Knife and bottle of nitroglycerine.During a subsequent interview with
Warden Hubbell that officer was asked by the
writer whether he did not believe that the
laet of allowing sucii an unmitigated
case of revolt to continae. evon for a moment, was

calculated to prove subversive or prison diselp ine.
He replied in the negative, adding that all of the
convicts Knew wno "wes Alien" was, and rated
}1h loud-inouthed threats at their true value. It
remains for tha immediate future to determine
"Whether the Warden's estimate of

OPEN INSUBORDINATION
la strictly correct, as It is well known that the
prison contains more than one hnndred far more
rtespei&tc and determined ruffians than Allen, who,
fey the light or their past lives, wonld appear but a

tyro In the school of villany. Should Allen's successfulrevolt be not turned to advaitaga by those
men, then, indeed, may it be said that a change
for the better has been wrought In the morale of
the institution.
The transition from democratic to republican

rule, which was ushered In with the present year,
does not, as yet, appear to have produced such
beneficial results in the prison inanagcmcht as
Bome of the dominant party Joiynals predicted.
Taking the recent number or escapes alone Into
consideration would be sufficient to sustain this aafeertiou.These latter, which have not been
uncommon, however, at any period of tiie
prison's history. are oiten atteniDted to
be accounted lor iu various ways; but. apart from
the natural aiiectlou of moral obliquity wiiicli is
known to have manifested itself among the snbordinateoillclal* In time pa-t, the most reasonableexplanation that can be offered is the palpably

BXl'O&KD CON1J.T10N OK THE PRISON
and the greatly inadequate number of guards and
Keepers. Until these Blaring detects are remedied
csuai.es will continue to occur.
Kiuce Ward n Hubbell took charge he lias introducedmany leatmes in theprisou management for

the amelioration of penal existence winch, while
being ei editable to his pbtlnnthropln nature, nro
pionounced by many thinking men to be impiacticab.eiu the successful government ui mat institution.Among those is the abolishment ol ail forms
of punishment except confinement in a dark cell
ior tweuty-iour or perhaps iorty etjrht hours.
*ud th» " h«n and citatn," I>otn of
which correctionary measure are regarded
with tho mo.-t contemptuous indifference
by the more reiract-ory jail tarda. HeritOiM tue
latter clas.-, wi'h but iew exceptions, couhl always
be reduced to submission by the ma^'lc mention of
tho "shower bath,*' or an intimation that there
was a vacancy tlieu existing on the "thumb
screws." It will not be deuied that both of these
leer#

IN8TRCME*T8 OP TORTURE,
whioh have now disappeared forever from our
$tate p tsons, in accordance with the enlightened
BcuLiiuvut 01 i ae u^e. inn, mi wic omer uanri, is
it not possible that philanthropy towards felons
might result dangerousiy to Ue law-abiding com
munity f
Another leature of the present management permitsany convict who may desire to obtain a privateinterview with the warden to leave tns work

at a certain hour (f the day and proceed to the
office of the principal keeper, where scores of the
bypocrilicui jail birds congregate daily, for the ostensiblepurpose of pourmg their r< al or fancie I
grievances Into the cars of the generous hearted
warden. Ihin.it Is claimed by men experienced
tu prison matters, is calculated to destroy
whatever little authority the keepers formerly
I ©Ksessed, auU leuds to bring the latter Into contemptas at present the su'leu convict, at any
hoar, may throw down his tools, suup bis lingers at
the powerless keeper, and, while sauntering out of
Sight or him who is B'.ipposeu to be responsible,
dot only for his daily task but also for his safety,
scarcely deign to oiler the iniormallou that he is
"goiug to see the Warden." The benevolent policy
Indicated Is also apparent in other respects.
Last Tuesday, about noon, when the Hkkald representativewas walking past the main prison,

tranquility seemed to reign within lis penorateJ
walls, the bereuc stuneas only being varied by the
mellifluous strains oi an accordeon, jrom which
floated on the ambient atmosphere the ever
popular air
"when other ups and othbr hearts," *tc.
"Surely ihis," it would be thought by the unsophisticatedphilanthropist, "must be a happy, bappy

plac-: lor erring mortals to make atonemement
for their crimes.an abode in which the
groans and sighs of tortured or halfstarvedmembers «of the human family have

fiven place to ecstatic ser»nlty, and the dismal
lauklng of chains lias Yielded absolute supremacy

to the reflning power or music." This rose-colered
estimate of penal servitude might be altered, however,II it becamo known to the philanthropist
that the ;elonious troubadoar, who was ostensibly
urielting his senses with the "loud or love" while
thus plaintively apostrophizing hi.-, perhaps, waywardmistress, was in all probability mentally
napping out the proportions 01 a "dummy,"
which should be an artistic eoanterielt
of hlmseir, or else casiing his eyesheavenward In the hope of discovering some defectivespot In the roof af the prison which he
could perforate some quiet evening, preparatory to
liding down one of the lightning rods and taking

Inn departure. If the success ot nls plan depended
only on the cutting ol a guard's throat or smotheringturn by means ot a nag, that part of the programmewouul be a mere bagatelle.

A umqui fkvtl'rk ok VK160N L1FV.
It was ascertained upon Investigation that the

privilege of playing music In their cells Is not neglectedby the convicts, some flity ol whom possess
Instruments 01 varlou« kinds. A few or these have
l»een the gilts of thoughtiul relatives and friends,
while the majority ol iliem are ot prison manufacture,and, although formed out ol rude mate-
r.als, are said to comblue marvellous harmony
nil sweetness, bome or the negro convictaare said to be especially skillul

In this respect, only requiring uu old tin mustard
box and a lew other scanty materials to produce
a model banjo. To a convict who is wearied wim ins
day's tasK and anxious to obtain a little rest
when locked in his cell at night, the sounds elicitedfrom these multuurlou* Instruments cannot ho
Very soothing. Aiid here an Incident bearing on
tills point as well as on the client of "Wee" A.leu's
Insubordination may be related.

Among the oldest and most inveterate wrongd'.cislu tue prtaou Is a convict named "1'ete
Wlle.v," who is at present sorvinjj out nin tlilrcl or
fourth term. Under termor administrations "Pete"
ranked among the mo-t ugly customer! In tl>at insolution,and on one or anion, wiien he wa." taken
from tte ;oundry and ordered to work In the cabinet
hop. he doggedly refused. The "Hhowcr bath"'
wns used several time* on the refractory convict,
but lie would not bend to the will of the prison
authorities. The "showering" 01 Wiley was kept
up or some days, and »t the conclusion of each
"oath'' he would be conducted by bis keeper Into
the cabinet stiop and ordered to commence his
tank. Determined that h.s

would sot bi sfBorisn,
liowever, Wiley one day, alter being led from the
puuichmcnt room to the shop, s(j8ed a large drawingknue, un<J, placing Ida hand on a block, almost
severed tour oi his Angers, and, then, shaking the
terinauently mutilutcd hand In the face ol his
eeper, exclaimed triumphantly, "Now, damn

fiaki-me work here 11 you can 1" Like "Wee
Allen,*' who reiuned to be dralte«l, he carried
nm yv,iiii. nwio<? men. However, wiey n»» mi'w
(Jnwu into the HUtu* ul a well-behaved courlct,
«lviu« i»ui lui.e trouble, his apparent coutentmenl
T'tlug auubile.-s owing to the oatisfactory nature
of bin present employment, which conflata
o' runtilng a hiuali stationary engine In
the priiun vurd. of lati. however, a portentous
Cloud haa nettled on wiley'* imow, and lie haftbeen
overheard while muttering Mi intense d.Hsatmfac*
tion at tlK tD'nirmonlouft melMty picked iroui the
atteiiual'.'d illia o. niunerouH

'

uu.Uris baujoa,
tlu'.u* and other tiiktruuieuU. *.i ol which iu»

NEW TORI
soreiy-trie* man It e«mp«lle4 to hear in mm ceil
nolens roietu. I*st Monday night, white Allen «u
UU la open rebellion, insolently

DBFY1NU THB PBISON ATTMORITIBS
from behind hta tmnrovised arsenal, Wiley save
veut to exasperated leelings bv uttering the most
horrid yells, which be interlarded with dire threats
against the musicians. One of the night guards
approached Wiley's cell, and, on onleiiusr him to
keep still, the convict replied that be had at length
got the "hump on bis back up," and he "intended
to raise bell In the prison" untd the practlcc of
playing music In the cells was stopped, in order
that be might be allowed to read a tew magazines
Inrniaaea by his lrlends, or otherwise go to sleep
iwi ii 10 urtj n IUII.
Prom the above it is evident that the cultivation

of muaic in the prison is uot universally popular
among the lnmated. It would appuar, however,
that the musical lever ha* aimsst reached a crisis,
as the chaplain is now engage) raising money by
subscription irorn toe convicts to purchase a new
organ lor tbo prison, at a cost oi about eight hundreddollars. Whether the convict breast in as
susceptible of being soothed by musical "charms"
as (bat ol the savage, time uione must decide.

THE LATfc JAItg COilLHI.

Pancral Yesterday of the Vnfortanstt
Young Journallit.Coroner Kniler'i
Letter to the Herald and Its Carious
Purport.He st Length Thinks Proper
to Investigate the Strange and gad
Mystery.
lue I'uucrai ui tue late Mr. james couiauo, vne

talented youmr Journalist, whose careor, as already
announced, has been so sadly cnt short, took place
yesterday morning at nine o'clock. The remains
were conveyed from the Morgue to his late residence,No. 12 Union square, and committed to the
dust and his soul to God in the touching ritnal of
the Episcopal Church, for whose ministry he had
studied in his early youth beiore he turned to Journalismto adapt It as a profession. The pallbearerswere K. T. Fijnu, D. J. Kirwan,
it U. Davenport, w. J. c. Melghan, Winter A.
Rose, B. M. Brandt anil J. J. Kourke. The Kev.
Junes B. K Kenny (of the Bible llouse),
oniciated, ana many oi the friends of the deceased,
some of whom had been his schoolmates in Europe,and others, who bad coueeivcd warm friendships
for him dur.ng the comparatively short time that
he had been in this city, were present to pay their
last tribute of sincere sorrow and respect to bis
memory. Among them were prominent Journalists.A beautiful cross of jasmines and other
snowy whitt blossoms was laid upon the coilln.
and, after the services, the remains were carried
to Greenwood, followed by a numerous procession,
and were gently given to the embrace of eartb.

Coroner Keasler Awakes.
The following letter was received from Coroner

KesBler yesterday. Soon after its reccipt a representativeof the IlKiiAiiD proceeded to the offices
or the Commissioners of Chanties and Correction,
In Eleventh street, and there met Coroner Kessler
and the Deputy Coroner, Dr. Leo. The Commissionersdeclined to entertain the case in any
way, and Commissioner Uowen lufoimed the
coroncr that the latter bdd autpe Dower to make
all the investigation he desired. The result oi
thissinrgestion Iihh been that, on reflect on, (kroner
Ke.-sier has deemed to conduct the investigation
himself, and will hold it at the Coroner's ottlce this
day (Thursday), at one o'clock.

Cokokkr'b Orncr, 40 K tar Hoc4ton Smn,)
N*w Youk, July 3U, 1B7J. J

To thbEditob or the Herald:.
Corunor Kcuslpr, wbo claims the sole and entire credit

of baviU'.' brougm About the idnuiilcaiiou oi tbe body ut
Jhhicm i ouliiuu, louud at the :ont at Last Forty-iourthstreet and then removed lo tbe Morgue, authorizes ine to
stale to .you that he has laid the ease beiorc ihc Heard ot
Cominis: lofiera ot Charities and C.urcction, the imuinst
having b»«n held ou premises under their .iin indict 011,w.lh inp rpniiAwt In hhv#» l.h#» whnlf iiinftcr Ihoxiiinlilv in

estimated.
>nirihcr action In the matter he reserres till after the

close o> the official mventi^ution. Very r«'*pcctially
yours. SIMEON N. LKO, M. P.

A MELANCHOLY DROWNING 0A8UALTT.
A boy named Henry Weutz, agea fourteen years,

met with a sad and iatal accident yesterday tn the
Assanpluk Creek, at Trenton, N.J. He was eating
his breakfast in a house which overlooks the creek,
when his attention was attracted to a rowboat
drilling down tl;o stream without anyone in It. lie
at once procured another boat and was Boon sail-
in/ dowu in parsu.t 01 the empty one, uutll he
rowed as lar a* the ureon street dam, over which
Uc waa suddenly precipitated and drowned beioreany succor could reach him. lie wuh respectablyconnected and his parents feel distracted. A
Coroner's jury returned a verdict of accidental
drowning.
THE JERSEY A D ALBAHY RAILWAY.
Aaexcinton took tiln-e yesterday from Jersey

Ciij to Tapptunown, in cctetnattuu of the opcniug
of the Jersey City and Albany Railroad. The train
consisted or five earn, which were well filled with
members of the press and distinguished cltizeus
of New York ani Jersey. Among those who
were present were ex-Mayor Hall, Erastns Brotk?,
ex-Senator Cauidwell, Dr. l)nnu English, the poet;
Major Haggerty, A. J. U. Dugunue, Senator CorneliusLydecker, ol New Jersey; E. K. Aiburtls,
President ol the railroad, and J. 11.
Simpson, engineer. The narty was enter-
tained by visits to tlie residence 01 Mr.
Jordan and other wealthy citizens alonjj the Hue
and was eutnusiasUcaliy received by the citizens
of Tappantown, tne present northern terminus.
Speeches were mado oy John W. Ferdun, Charles i
Vvtuflel'l, Kraitns Brooks, A. Onkev Hall, Dunn i
English, Mj. Voorhiea and Maior Ha/iterty irom the
plaz&a or the old atone house in which Major Andrd 1

wan imprisoned during his trial, mid In sigat of t ie
old tree on which he was hanged. At the conclu-
slun a collation was served to the parly, and they
returned to the city. The Jersey CM * *ud Albany
Railroad has been built for twenty-live miles at a
cost of (GO,000 per mil?, which amount the Dlrec-
tors believe will iusure th<) building of the road to
Albany as well as the payment or three years' Intereston the bonds.

REAL ESTATE BATTERS.

There was quite an attendance at the Exchange
yesterday to witness the several legal sales advertisedto take place, which altogether realized
$4«,2t0. This, considering the extreme hot weather
of the season, may be said to be considerable enterprise,as it is as difficult to sell a plecc of propertyat present as to find a ben's tooth. The followingare the particulars of the sales:.

<T. B. Udell, Kcieree.)
3 a. bk. h. and n. a 19th it, 513.4 ft. w. 1st »
16.3*93 $5,000 <

BT JIM.- M. aiLLKa. 1
(George V. Tngraham. Jr., Referee.) '

4 C. bk. Ua h. awl I., w. ». 1st a v., 73.11 It n. lUtftb ft,
25*75 7,800

(Richard C. Beamish. Kuirr.'et.
8 a. b. a. h. and 1. 735 Lexington »v.tu b ft. a.1

50th ft., 20x95 19,600 t
(Kaatman, Referee.) 1

ii bk. ten. b. and I., w. a. 1st av., Mill It n. lo9th
t., 56*76 7,500 ,

(K B. Marline. Keferee.) i
4 b bk. ten. b. and 1., w. a. lat nv., 25 II ft. n. 109th

at., 26x75 8,700 1

Ou Tuesday taat Jere. Jolmaou, Jr., Ueld a jubilee
aaie of luttt at Danen, Cotiu., tlie result ot wbicft
was aa lollowtf
2 loti on Central at, corner Ruck at $f!0
3 lots adjoining 916
2 l«ta on Central at., 100 it. w. o! above 830
1 plot on itock at M)
2 plots adjoining.., 676 1
2 plots adjoining 390
1 plot on Garten av.. i») It. irnin Walnut at..... 100
6 plots on Cottage place and Hillside at 21*
4 plots on opposite corner 0! Cottage place and Hillsideat. M0
1 plot ou Ilillaide st, adjoining 66
3 plots corner Uilliide at. und Cottage place 102
4 plots on Cottago place, iM it troin Uarien av 250
3 plots and liouae, corner Noroton and Linden ava.

(Nor,.ton. Conn 3.460 ,
1 plot in rear of above 120
2 ploLi on Man-field av. (Uarien, Conn.; 680
3 jilots adjoining l."70
Herd of cattle (ten bead) M4

'1'o-dav Mr. J. M UlMon, auctioneer, wUl sell, bv
order oi Tlieodoala A. Midmer, William Mldmer and
Leo» Abbett, executory of John H. Mldmer,
deceased, at the BelvlUere Hotel, Danfortlt avenuo,
<naci vuj (i*i« <>rccuvine), me nomcBieaa ana *«
lot*, being the i>aiaii<:e of the estate of the late
Sheriff Midmer, located on Atlantic and 8cavlew
avenues and New York Bay, at Oreenvllle (now
Jersey City), Hudnon County, M.J. This property
Is located on high, dry ground, in the midst of
valuable improvements near the line ol the
proposed Boulevard, only a lew minutes' walk from
lianiorth avenue, formerly Greenville Station, on
New Jersey Central Katlroad; M trains daily; time
to foot of Liberty street, New York, only twenty
minutes; rapid transit an accomplished fact. Also,
two minutes' walk from horse earn to Cortlandt
and Desbrosses street ferries; more convenient to
business than Fourteenth street. Ten per cent of
the purchase money on the day of sale; thirty per
cent on September l, is73; sixty per cent may
remain on mortgage lor three jears.

*1

COMPTROLLER'S RECEIPTS.
Comptroller Green reports tbc following amounts

paid yesterday into the city treasury, from.
m'Run or a*kbahs.

Arrears of taxes, awuvumenta, water rents ana In
teres* $21,963

SITRKAO or COLUCnO.1 or A!UKMMa*TS.
Assessment* lor itreet opening t, Improvements and
Interest 2.»1»

SI'RKAU or CITT RKTRAUa.
Market rents, fees and permit* 2,Ml

ukBAu or *itu aaaisrss.
Watsr rents sod penalties Si,437

MAToR S SCCOXB MASSHAL.
Licenses snd lines. W

|Total $62,OM

A KEROSENE CASUALTY.
E»riy yesterday morning, while Patrick Plynn, of

i\o. wi Acaucmy mreer, rwwtri, wan carrying a
kerosene lamp across his room, it fell and his
clothi t caught Ore. lie was burned dradfullj. lie
mav live, but be will be dlsftirurea lor life.

[ HERALD, THURSPAT, <

THE NEWARK FRATRICIDE.
Coroner's Inquest and

Verdict.

The Friends of Both Brothers Trying te Screen
the Murderer.The Morderoaa Knife MowhereTo Be Found and Wobody Xrews

Anything About It.Un«ati«factory
Statement of the Aged Hothar.
Aleek Birrell'i Account of
the Terrible Tragedy.

Out-and-ont murdera are ao rare la Newark, and
eapecially fratricidal imitations of the primal murder,as related in the book of Qeneais, that it may
well bo imaged the terrible murder on Tuesday
nif lit of James Birrell by liia brother. Alexander,
In their moiuer'B Imune on Deacon atreet, an pretty
folly described in yeatcrdaj'8 Hkkald, baa Btlrred
the old town ou the 1'asaaic to its centre,
more especially as the Birrell boys were
net) anonn In the community from then
long ana not very oredl table connection
with the Fire Department Bad as both men are
admitted to have been, they are not without hosts
ol sympathlxers, who recoileot the better part of
both. The case of the murdered man is a veritable
fulfilment of the Scriptural Injunction that "wlio.no
sbeddeth man'B blood, by man shall his blood be
shed." He slew a German some years ago, as alreadyreported, and now he has been slain
himself, not bj the law, bat by man, and this
man Us own brother. Yesterday afternoon

THE INQUEST
was commenced by Coroner Vrcel&nd. After the
cmpannelling of the Jury tbey proceeded to the
house of ihe Birrells, on Beacon street, and viewed
the body, after whioh they took the statement of
the old lady, Mrs. lilrrell. The agony of the poor
creature was really heartrenamg, and some jurors
with soft hearts shed tears of sorrow for her.

WHAT TUB MOTHER OF THE TWO MEM SAID.
On being sworn Mrs. Christina Btrrell stated that

she was the mother of James and Alexander Blrtell; that sue lived at No. 17 Beacon Btreet, Newark,
the two men living with her; on Tuesday evening
tbey came home about six o'clock, James about an
hoar ahead of his brother; the quarrel between
them commenced soon after seven o'clock and beganby Alexanders accusing James of some little
thing; tried to quiet them; they stopped for a moment;went back to the kitchen from the porch
and stayed there a minute; first thing witness saw
was James going ont of the porch as if into the
garden; Alexander was standing in the porch;
didn't think she heard them say anything; Alexandercame in; went ont and found James lying on
the grass; sp^ke to him and then saw what was
the trouble; did not sec cither of them have a
knife, being busy cooking; didn't know where they
got the kulfe: didn't know whether Alexander said
anything, but put on his coat and go out; there
ncicaKicat mauj ouuc IWJIYVO «uvut tuo uuusc,
their father having been a nhoentaker; when the
quarrel UiBt commenced James struck Alexander;
didn't knock hiindown; James wan sober when he
caino liome and Alexander was tntoxicatcd;
couldn't tell who commenced the quarrel; don't
know what became of the knife; all witness knew
about the kulie was what she had heard since the
aflair; thought she saw Alexander down on bis
knees or side alter he was struck; James was
thirty-three years of age.
In giving her testimony the old lady manifested

an undoubted disposition to say as little as she could
calculated to militate against Alexander, it was
BS|iecially hard to get her to say anything about
Uic weapon with which the fatal deed was done,
mid, indeed, the Coroner's etTort in this direction
proved almost a failure. It was the general Impressionthat she knew a good deal more than she
was willing to reveal.
Tne Jury and Coroner then adjourned to the

court house and continued the inquest.
Catharine Kendall sworn.llus witness, a neighborol Uc Ulrrell's, saw nothing ot the tight, but

w.ts called in alter the murder was committed;
Mrs. Birrell told her that Aleck had been finding
fault because supper was not ready and that
Juiueu took lierpurt; saw no lenue; Alexander
came in and hu mother said, "See what, you have
done;" Alexander said, "It was done in selfdefense."
Jauies Allison, brother-in-law of the Rirrlll's,

sworn.Witness testified to James visiting his
house just beore the tragedy, and a.'tor it Alexander,who said, "Come right over homo as quick
as you cau; lam airaid I have killed Jim; heattuckedtne twice with a shoe knife, and I took it
from him and struck him, and I am afraid I have
killed hiin."
Dr. H. I.. Dodd, county physician, testified to

having examined the corpse the morning after the
murder; found no marks ot violence ou It except
near the region of t.ie collar bone, with the breast-

>t had passed the aorta and wax juhi such a wound
»s ii the heart hud been pierced; didn't think the
[uun could have lived more than five minuses alter
the infliction ol the wound; was satisfied the
r ound caused death.
Lieutenant Parteuielder, of the police, was noxt

sworn, and recited the statement substantially
given in yesterday's Uirai.o, 10 the effect that
Alexander gave himself up and Haiti he had cut
James in self-defence, exhibiting numerous marks
of violence to prove his assertion. Chief or i'oiico
Rodgers corroborated the Lieutenant's story, and
added that Alexander had told him that lie bad
thrown the knlie away.

a V issuable ItAOW notiiimo on th1 stand.
Kalpn Jefferson, an intimate friend of the Birred'",who said lie had carried the murdered man

in his arms when an infant, was next sworn. The
mam feature of this witness' testimony waa his
liesitancy, disinclination and sometimes positive
refusul to answer pointed questious or County
I'rosecutor G. N. Abeel, regarding tue whereabouts
il the knife. On cross-examination it was dojrge#
»ni of lilm that Mrs. Rirreli had told him "they
will never And the knife," but gave no reason for
laying this. Witness asked Mrs. Uirrcll how
the analr happened and she replied "My God! I
lan't tell yon.'' Witness, after a great deal of cir;uuilocutiousquestioning, declined to tell all be
luiew about the knife.
James Cnaick, policeman, and Mrs. Allison, wife of

lames and sister of the deceased, kwerc placed on
the stand, bat their evidence wss unimportant.
1HK KKATK1CIDE GIVfcS HIS VtltSION OF Til*

DEADLY FRACAS.
Alexander Birrell, the slayer o' his brother, waa l

next called by the coroner, and asked It he wished
10 mtke any statement. He was advised that bo
need say nothing unless he wished that woald <
criminate himself. He ore this in mind, and told j
he following story:.on Monday night mother
bought a pound of veal cutlets and tried them
for James' and my Tuesday's dinner; on that Mon- 1
day night James took the cutlets and eat them; ;
next morning when mother went to get them
there were none there; she had, therefore, to fry
eggs; Tuesday night, when I came home, I told I
mother In James' presence, "James has eaten t
thein cutlets;" he toid me that It was none of my .

damned business: that if 1 didn't keep my mouth
shut he would slap It for me; he said tnat he 1
would do It anyhow, and he did do it; 1 backed out j
one step from him and he ran and cdnched me and
we both lell In toe porch; he was on top; when we
fell he caught me with his left hand bv the throat
that way, (suiting the action to the word); my head
was lying on the bench of the porch; then he com-
uieuccu "III! iiim rinni ua.nu nimnif mc on me race,
forehead and check; I suppose no lilt mc eight
or nine tiiuen; lie choked uie so hard iliat I lost all
miud and laid there a momeut after he gut oT me;
then when I (tot up mother said

Wl orOUT TO BE ASHAMED OP OfRSEI.VES J
[ answered feer that I only spoke tue truth, and
tie eatd, "Uamnjou, aini you got enough oflt now?"
rhea he added. "I will give you some more;" and
ho hit me with bin lelt hand; he then caught mt by
my shirt on the right side at the name time, and
raised his right hand; and aa he did 1 saw a knile
In it; then he Bald, "Uod damn you, I'll cut your
Heart out:" aa he said that 1 grabbed hi* hand
(with the knile In It) with tioth of mine, and
wrenched the knlle out; I got the knile in my right
hand and

OATE HIM A PLUNGE.
[ struck him with It, that's nil; l did not tnrn
the knife at all, but it might have turned round.
In answer to questions by jurors, Itirrell replied

is tollows:.I had been at work until tour o'clock;
lames dont work with me; my shirt not torn;
the cut on my nose might have b. < n done by a
Knife.1 can't say positively; Jamea turned and
went out; I then threw the kuiie on
tne sidewalk as I went oat; it was a
jhort shoemaker's knife, about two and a half
Inches long; he used the knife last Sunday
half soling boots; the knife was generally
kept In lather's box; could'ut tell where James
got it from; I do not know wnere the knile Is: It
was sharp on one side; he held only half the handle
In his hand; he said nothing when I struck him.
At the close the prisoner bared his broast and it

was oiiserved by Jurors to be very much discolored.
On his forehead and cbeek were also severe
bruises and a severe skin abrasare across his noae.
It is a noteworthy tact that beyond the one sole
life-ending wound ne mark of violence was fouud
on the boay of the murdered man.

TU K VKKUUTT.
At seven o'clock the jury, after being instructed

on sobc point* of law by Coroner vreeland, retired,and In about ten minutes agreed upon the
folio .vine verdict"That the said James Hlrrell
rame to his death, on the 29th day of July, 1878, At
Newark, from the offsets of a sub by a nhoe knife
in the hands of Alexander Blrrell."
The prisoner was iiantcuQcd to a detective, and.

accompanied by Chief Kodeers and Lieutenant
Posen(elder, was conducted to the station house,
whence, later In tbe evening, he was removed to
the county jail, where he will await the action oX
Uk Grand Jury, I

run W, 1873<."WITH S

MARKET CHANGES.

Sear J.pok» #f tki Coffee ud Frail Sellers in
Fall a sad 8oath Street*.Taking Away

tbeVeaey Street Damp.Letting Air
Into Waihlngton Market

Curses loud and deep were plenty about Pulton
Market yesterday. Clear aidewaits are to replace the
doomed coffee stands under the resolution or the
Hoard ol Health, and the stand-holders can ace no
reason for tbe cliange, but great baidsblp therein.
The booths, numbering fifteen on Pulton street,
seventeen on South street and six on Beekman
street, were valued at from one thousand to tour
thousand dollars each. They were mostly held by
persona, men and women, who depended upon
their profits to support families. Borne had, wltbln
a few mouths, paid round prices for tbe good will
of a booth In which a small capital could be turned
over ever day with a large percentage of gala and no
risk of bad debts or unsalable stock. One had recentlybeen ottered $3,600 for his coffee stand. He
said he "saw no way In whioh he could ao well use
that amount of money an to continue In tbe coffee
ana cake selling business." Now sanitary reform
sweepH his livelihood away, and instead of the
value of bis stand be has ah empty woctetbook.
Otliors told similar tale*. Ono gray-haired uiau
lately relused a fair offer Tor his stand. He thought
be had a safe, steady trade for Ills old age, on
which he oould without risk or very hard work
keep bis family while he lived. He is now sorry he
did not sell. 60 are they all. Many a left-handed
blessing they bestow upon the Health Board for
their Iom.

WILL THXY MOV* THE SHANTTBS T
Not a move. They say the sheds are not worth

the labor of tearing down or removal. Bo they
content themselves with carrying away Ice-chests
and fixtures, and will leave to the Health Inspectorthe glory and the gain of pulling the old
lumber down and taking it to the Corporation
Yard. No business has been done in the half
doaen or so stallB along Pulton street next to the
ierry for several days, their floors having been removedin order to raise them up. In the balance
of the condemned stalls trade Is still kept np, and
apparently there is more doing In them than Is
usual, sp that they aro likely to finish with a good
week. Some five or six stands In South street
above the market, whioh cover and obBtroct the
gutter as well as crowd the too narrow sidewalk,
will share the late ol the booths Joining the market.It is to be hoped, also, that the annoying ob-
piruui:un u: mic iuukwoj aivuh mc duuiu miuo 01
Fulion street by merchants who use tue walk as a
place oi business will be corrected without laU.

air rOR inside stalls.
No one can doubt that the occupaata of stalls

within the market and rooms In the basements
will be great gamers -by me admission of air and
light when the booths aro cleared away. Already
on the south side a decided Improvement is noted,
resulting from the raising of the shed roof above
the sidewalk, as ts also tlie case on tho small nortlonof the east side where the roof has been
raised. To complete the advantage, the city should
raise the balanoe of the roor on tne Soutn street
side. With the many fires luside the market for
cooking oysters and other food, there la need ot all
the air which can be introduced, to allow the
proper preservation of meats and poultry, and the
retention of the east side shed roof at its present
attitude will tend to exclude air even alter the row
ol booths on the sidewalk ts removed.

DKJIOMHHINU THE VK8EY STREET SITMP.
Reform about Washington Market is progressive.

Not content with stripping the market of the excrescenceswhich kept the air and light from its
recesses, the Health Board bus Just uiten action
towards relieving the neighborhood lrom a pestiferousstencil which could not fail to poison the food
gathered In the great centrc of metropolitan supply.For many years the dock at the foot of Vesey
street, immediately adjoiuinti West Washington
Market, has been made offensive to the most
callous nostrils by its use as a damping ground
tor the shipment of the street dirt ana garbagefrom the First and Second wards. It
nus not an unusual sight to see tweaty
or thirty carts ranged In a disgusting
procession of tilth, blocking ud West street, betweenWashington and West Washington Markets,
waiting their turn to discharge their nasty loads
luto tho waiting scows. In ail woather this rank
offeree loaded the air with nauseous smells, and
in u.-y uuva uie vne uubt rai&uu iu uie (lumping
was waited by the went wind athwart ilie markets
to incorporate Itself with the loou of alL. None
could escape tbe Impartial distribution of these
seeds 01 death. Poverty and riches took their
quota alike. But thin has passed. Yesterday laborers,with saw and axe atid spade, were busy
removing the timbers and taking away the superfluousaoil, preparatory lo converting the site of

THIS ANCIKNT NUL3ANCH
into that of market stands, partly for the accommodationof those who have been ousted by the
recent raid upon the gutter booths on Vesey, West
and Kultun streets.
As the Hoard of Healtn has resolved that it en(tensersthe city to continue the dump at this

point, and asked tho Dock commission to assign
for tals purpose some dock south of Cedar street,
it Is to be inferred that this monstrous abuse has
definitely como to an end, and tnat hereafter we
will receive our meats irom the market without the
addition of street dirt, dust or tho impregnation of
the fetid odors of garbage.

LKTl'ING IN TFTR AIR.
Windows are being placed In the west end of

Washington Market, oue or more In each staud,
seme four teet above the floor, to admit the itenh
air and make a needed addition to the light where
neither has been overabundant.
Nothing further appears to be doing about clearingthe outer edges of the sidewalks about WashingtonMarket. No more rent is collected from

tiio.ie occupying the fractions of the old ouuude
stands, l'ney are used by the old tenants, but at
the accommodation is entirely too cramped for the
business it is apparent that dealers will And stands
elsewhere, and then, if used at all, the outside line
will have merely a tenantry or squatters, so
probably in the end the public will gain the whole
sildewalk lor the accommodation of passengers.

TEE CITY'S OFFAL.
The Offal Boat Down In the Lower Bay.
Tbe Load ot Offal It Carried.-The
Variety of Btenehes at tU« Wharf of
tbe Rendering Company.
The New York Rendering Company has at laat

complied with the orders of the Board of Health.
At half-past five o'clock yesterday evening the offai
Boat was removed to the lower bay. The barge
emitted a stench that was frightful, and supassed
til the celebrated ninety-nine odora of the River
Rhine, an «num<!rated hv fnlnrirla-p Th« mlnro nf

roo barrels of offal or every description, of 10 dead
bone?, 40 dogs, 40 cats, lfi goats, 8 calves, 160 rats,
26 barrels or rotten eirpa and 20 barrels or flsh
refuse Irora the various market* were all blended
Into one grand stench, wnich was enough to make
the stoutest Taint. The boat was towed down to
the lower bay, about three miles irom the "headline!,"and between Coney island Point and bandy
Book Point, and there al 1 this olTlal

WAd T1IROWM INTO TBI WATER.
The entire trip was accomplished in about six

hoars, and shortly before twelve P. M. the boat returnedempty to the wharr at the root of West
rhirty-eighth street.
These trips will be .repeated every day, with

tns exception or Sunday, when no refuse is rereivedat the wharf. What will become or the off&l
after it has been thrown into the water? Home
persons claim that a good deal or the refuse will
drill to Coney Island and staten Island for the benefitor these two favorite places of Summer resort, but
the correctness or this theory remains to be proved,
it is dlihcull to understand why the rendertng
business, a* carried on at the fool or West Ttilrtyeighthstreet, should be ho terrible a nuisance. Air.
Hmltli, the Mi. erlntoniient or the company, in conversationwith a reporter ol the IIkralp yesterday,
stated that "tills summer had been the lightest,
the easiest, toe best he ha« seen since he had oeen
on tho dock," and he had been six years lu the
employment of the company. He meant to say
that

TBI OPPAI. RECEIVKO THIS SC1IMBR
had been less than during any Summer lor the last
six years. Last week there was a daily average or
450 barrels ol offal a day; besides there were Trom
thirty Ave to roity-two dogs, about the same numberor cats and Irom eleven to seventeen horses.
About one huudred and fifty barrels of rotten eggs
were received during the last week.
The dumping ground is iu a fearful condition.

Officer Fisiier, wno is stationed there, said some or
the manure had been there for two years! About
one hundred cart loads or manure are dumped into
the bouts every <iar. I<ast night three boats which
were loaded with manure were towed to Trenton.
LAJll|K ««u w»u«i piov n I'm » vi vino ivnu

wm bought bv Governor Parker, of Now Jersey,
who wanted the manure lor bis farm at Trenton.
The ground m fragrant and would be a paradise lor
romantic lovers. What a lovely odor I About ten
thousand cart loads of manure tempt one with
their delicious exhalations. Thednmplng ground
extends from Ihlrty-seventh to Tbtrty-oighth
street, is

FOUR HVKnRRD PVRT I.OKO,
200 feet wide and probably niteeu feet deep. What
a charming spot!
These various stenches are not the only ones

that poison the air in this neighborhood. The
sewers are all banked up with filth and emit a
stench, compared to which the other (tenches are
about what Kuropean prlnccs arc as compared to
(be King of Klan tue tttiah. U la such a superla-

x x jjjuiauii i»

ttrt stench that (he anatomies into suffer it to
remain ought to be compelled to Inhale it for
twelve hours at the very least, if they did not die
before that time. Of coarse, there are some people
whose noses become quite impenetrable after a
while. One man declared that ue was there every
day and had "never seen a day's sickness;" but
we ought to add that he weighs about two huudred
j^nd flitv pounds, and that the color of his cbeeas
wa.i the delicate tint of lager beer.
The various hog slaughtering houses, tripe

boilers, tripe cleaners, cut cleaners, glue lactones,
Ac., which abound in the vicinity emit also an
odor which is suggestive of filth and carelessness,
and the Hoard o! Health ought to

HAVK THEM THOROl'flHLT INSPECTED.
Illere are Beven hog slaughtering homes In the
immediate vicinity of the Keadenug Company,
and about seven thousand hogs are slaughtered
every di»y. The entrallB, which are lull oi putrid
matter, are brought to the boat of the Rendering
Company. All this increases the vast heap or
refuae to a great extent, aad adds to the intolerablestench which seems to have consumed every
particle oi Ireah sir, until the very atmosphere
seems poisou, and the Mckeuing, noxious vapors
would seem to make it almost Impossible to
breathe. At Thirty-second street the stench is
aireatir perceptible, aud anyone who has a sensitivenose and Is in the habit of passing there
in the Tenth avenue cars will oe sure to put a handkerchiefto his face. Now, doos the Hoard or Health
propose to correct this Irlghtful slate ol things?
The remedies which have been adopted thus lar
have given but little relief, and the time Is come
wbeu something must be done to abolish the
nuisance. The city pays the Rendering Company

VlPl'KJCN THOUSAND DOLLARS A YUAK
for the work, and what is the resultr a stench
that threatens to breed a pestilence which may
destroy hundreds and hundred* of Uvea.
The sheds on tho buUncad between Thirtyninthand Fortieth street! were all torn down on

Wednesday. They beloug£d to William McNeil, aud
they were used lor cleaning hogs' "red gut,'' out of
which sausage and bologna casings ware made.

THE DUMPERQ GROUffDJ.
«

A Herald Reporter's Visit te the Site of
a Formidable Naisaiw«->Hotv the Meats
Of WMhiagtOB Market Receive Their
Savor, and How Distempers Are Bred.
The action of the Board ol Health on Tuesday, in

the matter of the Vesey street dumping ground,
excited great interest in Washington Markot, particularlyin that part of it known as West WashingtonMaraet. The fact that the Board of Health had
referred the matter to the Dock Commissioners,
urging upon them the removal of this dumping
ground to some part of the city higher up and less
objectionable than the present site, apparently
convinced those in the vicinity that the recommendationwould be carried oat to the letter.

It will be remembered that Dr. Jad^on, the SanitaryInspector, in his report to the Board of Healthi
stated that in every way this damping ground was
in a most objectionable locality; that the constant
damping of all kinds of refuse in the immediate
neighborhood of a market which does as m«rh u

not wore business than all tbe other markets of
the city combined was detrimental to the health of
the city, Irom the fact that it was apt to
taint the meats and provisions sold to the
public. In the aunual report of tbe Board
of Health in 1809 it Is expreMly stated
that the market "is in the immediate vicinityof a dumping ground which furnishes
offensive odors in wet weather and in dry
weather clouds of dust which are blown through
market, defiling the lood exposed for sale." In
1871 Sanitary Inspectors Stiles and Jodson said
that "mis market cannot be placed in a good sanitarycondition, situated as it is behind tne compactheaps of a large dumping ground, where
thousands of loads of street manure are forked
over and exposed to the snn and rain."
Yesterday a Hrkald reporter proceeded to the

spot, so as to verily in what measure these dumpinggrounds were in the condition described. The
dumping ground is immediately at the foot of
Vesey street, and, as It were, In the very centre of
West Washington Market. The aspect of the place
Is repulsive in the extreme, and

a host yioi.bbnt shell
pervaded tbe atmosphere in tbe immediate vicinity,and also lor a distance of one block it could be
ascertained that there was a nulsanoe in the vicinity.Alongplerbultreaont Into tbe river, and
on this pter tbe ulrt, asn and garbage carts come
and dump their loads of frightful filtn off the pier
into large barges, which are stationed below,
awaiting tbe time when they may bo mifnelently
tilled to wove away. Every lew moments a cart
arrives, aud If there is the slightest breeze the
dust, Which naturall arises from throwing a load of
ashes some dozen feet down, forme for a moment
a perfect cloud, which is carried away in
whatever direction the wind blows. Then the cait
uiuvcb uu, Butusnug nuivH'vci uhmicic" remain
about the dock, where they lay festering and rot t
ting Id the broiling sun. But this la not all, Tor at t
times the barges which collect tULs tilth remain at
the dock for a couple or days, und the great mass of »,

put rid vegetable, animal and mineral refuse lies on r
t lie spot, sending around a great, mass of putrescen t r
odor, enough Id itself to breed all manner oi diar-
rha-al disease. On these barges It Is difficult to
explain what ignoble refuse rests. It Is composed fl
of all the most filthy particles thrown out iroin *

private houses, restaurants, Ac., already
IN A NKAlll.Y DECOMPOSED SYATB, cbut wlilch, when once moro transported through ,

the streets aud when dumped down In tlie barges »

again, la always in an advanced degree ol decompo- .

sltlon. When the rain beats down upon the seething
ma-a the foulest odors proceed from It. but when a
the sua again comes out the work ol rottenness Is 0
complete. Then the mass ferments and gives forth rodors lnDnltely surpassing anything that can bo »

imagined by the reader. Yesterday this was the
case. Tne rain 01 two days ago had pierced through .

the mass, and a thick deadly steam arose Irom the .
dock and the dumping barges. The huge congio- h
moratton of putrid moat and tat, bones, rotten 0
eggs, rotteu vegetables and the thousand aud one v
things that go make up what Is commonly termed v,
' garuage," gave forth a putrescent acridly swofet usmell wlilota seemed to pervade everything.

TUB AVKRAUE DUMPINGS h

In the Vcaey street grouuds are li,o©o carts per 0month. The carts usually go down Vescy street, »,

and, alter dumping their loads, ooms back by Kul- d
ton street on their way they drop more or less »,

filth, which is, of coarse, left to rot in the streets, aand particularly around the market itself. One or vthe men eonuected with the market with whom Tthe Ukrald reporter spoke yesterday said that he «
was greatly annoyed by this thing; that constantly cthe stench was so great from the droppings from .

the carts lying festering In the streets that the
neighborhood became for the time being uneudur- .able, until this garbage was again collected and i
again placed on the carts, only sometimes to fall j
out once more. On the dock itself the dragging cof tue cart over the pier leaves a great amount of h
this rotten stuff around, which the cartmeu are bv >

no means anxious to remove, and which in the 7
majority of Instances they entirely neglect to
shovel up, only thereby adding to the already very >

lamentable state of affairs. v
ONE Ol' the worst features .

or ibis carelessness In dropping these particles lies [
In the laot of the dilapidated condition 01 the Hplank roadway In West Washington Market, where t]such drippings fall between the crevices and are t
probably never removed, remaining there until cthey finally, after giving their due quota of bad .odors, rot away until they fall awar to dust. A f
butcher in the west Washington Market told the T
Hkkalp reporter yesterday the stench irora the v
damping grounds and the pleoes of refuse left
arounJ attracted to the neighborhood vast quan- c
titles of flies, which apolled &ud bloated .
the meat for sale so rapidly that, i,
in the end, It became a serious w
item In the profit and loaa account. He said the rWashington Market men sinceroly deslrod to have t
the dumping removed to same other locality, ana ^
that he had do doubt It would be, because this waa
a question in which the whole public was Interested.
Upon it depended to no small extent the healthinessof the food which New York eats. For West
Washington Market the odors and lor Washington
Market the rotten anst makes a very great differieocc in the purity or the eatables sold.
To-day the Dock Commissioners have a meeting,

nnd will, no doubt, take some action on the
subject.

FOUdD DEAD IN A OHAIH.
Coroner llerrm&n yesterday held an inquest at

043 Eighth avenue over the remains of Mr. William
tiutlirlc, a stonecutter, who waa found dead sitting
In bis chair. Deputy Coroner Cuahman mad* an
examination or the body, and found that death resultedtrom heart disease, and snch waa the verdictor the jury. Mr. Guthrie was forty -five years
of nge and a native of Scotland. Deceased was
father of tlir* nhliil in I
suspicion ol murder, in being concerned in causing t
tlic death of a boy whose doad body wan round
bnncd beneath a bank of earth ID Eighth avenue, t
near Forty-sixth atreet. arter nearly two weefca' «
absenco. There was not a single word of evidence t
against the child, who was honorably duchargod.

8E1ZIN0 CANAL BOATS FOB TOWAGE DUES. t

. Baltimore, July 30, 1878. [
A short time since the United State* District

Court of Maryland in a case before it decided that 1
canal boats engaged In transportation of coal, &c*, £
between this port and Philadelphia were not anoh
vessels within the acta ol Congress as required n
them to be enrolled And licensed and to par ton- <1
nage dues. Tin* decision, It appears, was not In ac- c
cordance with the views of the Treasury Depart' a
inMiit, and to tost the question six canal boats of a
Pennsylvania company have been seized by the
Ualtcd Stales Marshal under proceedings to en- o
lorcc the penalty tor violation of acta of Congress, t
The boats will be released to-day by United states
Commissioner Rogers under atlpulallon. It la
claimed that each boat Is liable to #70 tonnage
duel and 170 livbthonae money.

^ \ 3

THE COURTS.
IRk. !« -J .« IT..It I. ..J Ik. » V«L n
ilie ouaru vi uiiitn auu tuc now turn f CP*

tiliier Company.

ACTION ABOUT BONDS

Yesterday Nioolo Clalceltc, Mateo Ontnnovick and
live other sailors or the Austrian vessel Cleopatra
were charged before Commissioner Osborn with
having deserted from that ship. The/ were COBfcmit ted for examination.
Henry Preuud, who had been charged before

Commissioner Shields with giving "straw ball" in
a whiskey case, was discharged, the evidence for
the prosecution having failed to establish the accusation.

capias has been issued in the case of the United
States vs. Daniel Butterfield, C. K. Garrison, William0. Forgo, J. McB. Davidson and S. 0. Wheeler,
to recover $8,000 on their sealed bond in favor of
D. Buiterfleld, dated Juoa 20, 1889. Mr. Bucterfleld
had been Assistant Sub-Treasurer, and, In making
up his accounts, a deficit or $3,ooa was discovered.
It is supposed that this deficit Is tbe result or some
mistake In tbe papers, and, while no fraud whateverIs attributed to Mr. Butterfleld, tbe suit la
brougbt to ascertain where the mistake lies.

capias has been issued In tbe case of the
United Htates vs. August 0. Downing, Francis
Dougherty and Graham Rogers, to recover the
mm o/ $7u,ooo for alleged violation of the customs
laws.
Nils Johnson was oharged yesterday before CommlssiouerOsborn with deserting from the Norwegtaabark Auftuste. He wm held for examination.
POWERS AND DUTIES OF THE

BOARD 07 HEALTH.
The New York Fertilise* Company A«ks
an Injunction Against the Corporation.DecisionReserved.
In pursuance of an order granted on Tuesday

last to show cause why an injunction should not
issue against the Mayor, Aldermen and Commonaltyto restrain them from interfering with the
business of the New York Fertiliser Manufacturing
Company, foot of West Fortieth street, North
EUver, Mr. Prentice appeared in the Supreme
Court yesterday, before Judge Pratt, on behalf of
the Board of Health, who have stopped the businessof the company In question as a nuisance.
Mr. Warden and Mr. Vanderpoel appeared for

the company.
Mr. Warden read a long statement containing

(he arguments and allegations on behalf of the
sompany.
They say they havo acquired from the lessee of

;he pier the right to move their vessel there. That
;hcy take blood every day fresh and sweet (rem
unimals killed that day, put it into steam and alrighttanks and dry it periectly In a few hours, and
perfectly rree from odor, and br a peculiar process
ill gases and odors created during the drying are
;onsumed.
Judge Pratt asked whether the Board of Health"

lad decided the business to be a nuisance.
Mr. Prentice said they had. 'Iho plaintiffs ap

iiodfor a permit In June, and the Board refused
t ana sent them *n order to remove the business
is a nuisance, detrimental to health.
Mr. Warden said the Board were ignorant of the

iiamtitfo' business, for thoy ground their order on
itatemeuts that the plaintiff* ubc chemicals and
kotl /-trial whi<>n Di'A nhtPiid

Mr. Prentice said the Hoard han denied ti permit,
>nd declared tho place a nuisance. 'Ihc vessel Aljonquiuis itself a nuisance. The company were
sktug lor an Injunction after twelve hours' Dolce.
Mr. Vauderpoel referred to sections of the law of

847 to provo that eight days' notice need not be
liven.
Mr. warden asked for an injunction on the

ground that the interference with their business
h malicious. Seven of tueir men were arrested on
in untrue allegation that they were bolliug offal;
hrce lor storing oilfcl on the vessel, which was
intrue, and one lor driving a cart of perfectly
weet and clean blood. The order of the
loard prevents the carrying on of the business
rlthln the city limits, and orders the removal of
he Algonqnin from hew York within three days.
!very day that the business is discontinued thoy
dsc $600; and they have $i4,oco Invented in the
usiuesa. Counsel then read allldavita of Mr.
ihase. President of the com pan v, and four or Ave
esident* of the neighborhood, who hold the
aaoufacture not to be a nuisance.
Mr. Prentice, in reply, said the only point at la*
no was whether the Algonquin should be removed
rom the dock, and the main question was whether
he lloard of Health, acting within its powers,
ould be restrained in its efforts to protect
he general health. It was mere nonsense
o talk of drying materials in air-light
aoks; there must be some escape for
he vapors or moisture, and though those
ccustoined to tho odor might not percclve Its
treusivcneea. tlio*e where it was occasionally cariedwere more sensitive, lie claimed, however,
hat under the sanitary regulations, section SO,
heir business was one requiring a permit. It lnolveddlrectiy the collection and storing ol animal
uatter. scraps and offal, lie Insisted that this was
lmwn n» l.he nlnlntiirn' own ruinera Thnli* r><in<1nnt
r the business without a permit was tnerelore a
lolatlon of the sanitary code in itself. Out,>esides that, It wan shown by aflldavit and the
rder of the Board au<i the report of the lnpectorthat it was a positive nuisance. He
iere read the order of the Hoard served
n the plaintiffs uud the proceedings oi the Board
>cfore the order was served. He also read the afllavitof Dr. Stephen Smith, that the material used
y the plaintiff was often itself highly offensive,nd that offensive gases escaped, and that in his
.sit to tho hulk his clothing became so saturated
iritli the odor as to retain it some days. He states
bat be is informed that the plaintiffs have exmdedinspectors Dr. Chandler made a similar
ffldavit.
Judge Pratt said the reading of affidavits on this

lOint was scarcely worth while. If the question
ras whether this was a nuisance it must be tried,
r, however, the Board of Health had the power
iaimed it was only a question whether the Boardiad been regular m its proceedings. He did not
ee that the board bad acted ou any evidence In
his case.
Mr. Prentice referred to the certificate or In«
pector Jayne, and added that if anything lurthrr
rerc needad to show on what they acted ho would
roduce It by amdavit if time were given. As to
he power of the Board he cited section 80 ol the
tatate, and called attention to the fact that tlieT
iad nor after service of the order asked, according
o the law, any hearing for a modification or revoationof the order. If there were an impending
lestlienco they need not even give such hearing,
ml might remove it at once. Tula was a nuisance
rlthin not only the common law, but the very
rords of the statute.
Mr. Vanderpocl observed that the Conrt would
crtainly not send them to have the question of a
intHiiiu-* decided or a Hoard two of whose mem-
era bad sworn tt was a nuisance. Dr. Stepnen
innth said be had visited the promises within six
iontlis, when tn fact the plaintiffs had only had
hem toree months, and admitted that as conluctedby their predecessors there had been offenlveicatures. But tn the Indictment or the (Jan
company It had been decided that not every
iffensive business was a nuisance. Plaintiffs were
nil suing a lawtul business, as much so as the gua
ompanies. In Underwood vs. Earle it was
lecidcd that a health oitlcer must show facta
giving him a duty to interfere, and the
amo ground Is taken In other cases. It la only
mere the fact of the nnlsauce Is apparent that the
ixtrnordlnary powers of the Board 01 Health c.i»
10 exercued. ihere was a difference as to facie,
'taintiffs said they uxed no bones; Dr. Chaudler
laid they did. it would be found the use of bones
vonld destroy their machinery. There was an evllentmistake here.some confusion between estabishmenta.And then there were the ailldaviis of
lelgubors. lie aubmitted these points simply to
how that there was doubt whether It was a nuisance.He commented on the certificate of the inpector,claiming It was entirely Insufficient to
upport the ordor made for the removal of tu«
vhole business.
The Judge asked whether this order was not Iq>
ended to give them notice to ask for a modldc*lonor change.
Mr. Vanderpoel said the order was not served

intil the mischief was done. Before they had
lervod It they had been continuously arroatlngheir men and were arresting them.
The Judge asked wnether the proper remedy for
hat was not an action for talse imprisonment.Mr. Vanderpoel said that might be a remedy for
he employed, but no udequaUi remedy for tho emiloyer,whose business was broken np. lie Insisted
urther that tho ordor was made withont proof.Mr. Hastings said there had been other proof.Tin nltl/l i vitu ahniuAfl <%AHdi.\iiAl K > Imn
"v »>"uu»uo auwni u }iviauu»i IU3J/C*- uvu \-j in w

Members of th« Hoard, aud the; could put that in
be form or a separate anidavitlr needed.
The Court naid it tu not very clear about th«

irreHt of the employes, or whether, if he ahould
lecide on the inaln question In lavor ol the Hoard
if Health, he Bhoold not grant the injunction aa to
>rreating the empioyla. He would take the paper*
>n*l decide within two daja.
Mr. Vanderpoel aakod that, an they had no «ta*

I proceeding!, the Hoard ol Health be atuyed until
he dertaion. 4
Mr. Prontic« offered, If they would oeaM their
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